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29 October 2021
Meat & Livestock Australia Submission
Re: Higher Education Research Commercialisation Intellectual Property Framework Consultation Paper
Thank you for the opportunity for Meat & Livestock Australia (MLA) to provide feedback to the Department of Education, Skills and Employment (DESE) consultation on a “Higher Education Research Commercialisation Intellectual Property Framework”. 
The investment priorities and outcomes of Rural Research and Development Corporations (RDCs) are set out in their Strategic Plans, which align with the Australian Government’s Science and Research Priorities and its Rural Research, Development and Extension Priorities. MLA’s purpose is to invest in research, development and marketing initiatives that contribute to producer profitability, sustainability and global competitiveness, ensuring impact by industry. MLA’s investment is funded by a combination of producer levies, the Commonwealth of Australia under our Statutory Funding Agreement (SFA) and also directly from commercial partners. A copy of MLA’s SFA is available on MLA's website.  
Membership of MLA is voluntary and free to all levy‑paying grassfed cattle, grainfed cattle, sheep, lamb and goat producers. There are currently over 49,600 MLA members nationwide. MLA partners with the Australian Government, other RDCs, Australian and international research organisations, entrepreneurs, innovators, state governments, public and private businesses, farming groups and individual producers to develop and deliver innovative solutions that drive impact and profitability for the Australian red meat industry. As a not for profit public company, MLA operates with a skills based board, with oversight from Peak industry councils, prescribed by the Australian Government. Peak councils overseeing investment priorities include: Australian Lot Feeders’ Association, Cattle Council of Australia, Goat Industry Council of Australia and Sheep Producers Australia. Direction of MLA’s investment is set through its Strategic Plan, which directly aligns to the Red Meat Industry Strategic Plan (Red Meat 2030) that sets the overarching industry strategic priorities and approved by the Peak Councils and Government. External investment impact reviews are prescribed under MLA’s SFA.
The attached submission seeks to provide the DESE with information about how the HERC IP Framework may enhance engagement with Australian research organisations.

Amanda McAlpine
Manager, Knowledge and IP Transfer
Meat & Livestock Australia Limited


Department of Education, Skills and Employment (DESE) Consultation Paper: Higher Education Research Commercialisation Intellectual Property Framework.
On behalf of the Australian red meat industry and the Australian government, MLA invests approximately $190 million per annum on research, development and adoption of the project outcomes and subsequent IP developed, consistent with the objectives set out in MLA's Strategic Plan.  
Knowledge transfer (including commercialisation) of research and development outputs, innovations, new technologies and services is at the heart of Australia’s economic and social future, enabling our industry’s growth and competitiveness. Innovation benefits all sectors of the industry and its community through improved industry profitability; adoption of environmentally sustainable practices; agricultural products that contribute to society’s health and wellbeing; meaningful and productive employment; and regional development opportunities.   
The RDC concept is unique to Australia and is held in high regard both in Australia and internationally. RDCs provide a strong link between government, industry and the research community and act as a sophisticated investor, investing in research to find solutions, then implement those solutions for maximum industry impact. 
HERC IP Framework, Discussion Questions:
What would ensure the HERC IP Framework is applied consistently across universities (research institutes/centres, colleges, faculties, departments and researchers) and industry?
MLA supports a simple HERC IP Framework that structures IP management and processes around the best adoption of the outcomes (through various knowledge transfer pathways, including commercialisation). Simplification and streamlining of IP procedures across Australian universities could, if implemented correctly, encourage and enable greater collaboration resulting in a significant increase in the adoption of research findings and impact.  
MLA supports a HERC IP Framework that rewards and incentives both researchers and universities to proactively engage with industry investors and commercial partners. Adherence across research organisations to the HERC IP Framework could be achieved, at least in the initial phases, by requiring universities to submit a completed HERC IP Framework style agreement either at the grant submission stage or an as early milestone. 
What parts of standard agreements must allow changes to accommodate variation? Why? How?
DESE grant funding currently has standard research funding agreements, which can be extended to collaborative partners. 
[bookmark: _Hlk79089092]What should be in and out of scope for the HERC IP Framework to be useful, reasonable and practical?
HERC IP Framework should apply to funding provided to higher education providers (as listed at Table A and Table B of the Higher Education Support Act 2003 (Cth) that undertake publicly funded research in collaboration with Small and Medium Enterprises (SMEs).
The HERC IP Framework seeks to develop a framework for IP management and negotiation for higher education IP, to incentivise and increase partnerships between businesses and universities, accordingly the framework is very commercialisation focused.  Flexibility should be provided for non-commercialisable IP where impact may be achieved through simpler systems, like creative commons.  
What are the strengths and limitations in the current Australian IP Toolkit that could be addressed in HERC IP Framework?
The IP Toolkit is a underutilised resource that many do not know exist. The contracts, agreements and resources provided would address several of the issues described in the Consultation Paper if they  were broadly adopted. the agreement templates set a good guide that seek to cover all scenarios to assist business partnering with research organisations. Noting many of these documents will need to be amended for specific circumstances and the concepts will need to be understood by the organisations executing the agreements. For some unexperienced businesses, there may be lack of capability building on some of these concepts and/or how it may affect their business.  
How could the demarcation between the HERC IP Framework and the Australian IP Toolkit be best set out to avoid confusion about applicability for different transactions?
Should the HERC IP Framework only apply to higher education providers (as listed at Table A and Table B of the Higher Education Support Act 2003 (Cth) that undertake publicly funded research, the IP Toolkit could focus on business to business collaboration between.
What information should be in the process maps, guidance and educational material? What formats are best?
The documentation supporting the HERC Framework should clearly indicate the intent of the framework and how success will be measured. Other useful inclusions would be information about:
How the HERC IP Framework applies to and when does it not. 
Aspects of the HERC IP Framework that are mandatory and areas where discretion may be applied. Ensure discretion is administered in alignment with the organisation’s policy. Often, research develops IP that might require significant further investment to get an innovative product to market. Consider when is it appropriate to adhere to the standard agreement, and under what circumstances would deviation be allowed?
What other processes and agreements should be included in the HERC IP Framework?
Information about the various knowledge transfer pathways (including commercialisation and publication) for impact from research and how to select the best approach for any given outcome. 
Often technologies are only part of the solution for impact, not the innovation required itself.
Ensure adequate training, support and funding for university knowledge transfer capabilities. Standardised principles and contracts require qualified, experienced personnel to interpret, discuss and apply them.
Should the HERC IP Framework apply to (a) only ARC or DESE research programs; or (b) also extend to publicly funded research at federal level through departments, Rural Research and Development Corporations, the NHMRC and PFRAs?
MLA does not support expansion of the HERC IP Framework to apply to RDCs. For the most part, the proposed HERC IP Framework applies to most of the objectives of RDCs, however it is very research organisation focused. MLA does not conduct any research itself, instead it is an investor with the strict purpose of creating impact to industry from R&D investment, which is consistent with our SFA and membership requirements. 
MLA’s research contract templates have been developed to capture the requirements of our Commonwealth SFA to find solutions and drive impact for our members. 
MLA’s simple commercialisation template licenses help ensure a smooth transition to the next step towards commercialisation and are well received by our commercialisation partners. These documents are simple, short (2 pages), fair, logical and provide flexibility to cover most scenarios.  Implementing these commercialisation agreement, with training, has reduced MLA and the commercialisers licencing contracting time to weeks, in most cases
This HERC consultation has focused on the Higher Education implementation, with the mandatory agreements being very University biased and don’t contain the key RDC investment, risk and protections for Australian impact clauses.  For RDC adoption and industry use, more consultation is required.  For a broader adoption of the HERC IP Framework and agreements, the broader consultation by at a minimum should include the RDC Executives, the RDC Council, as well as RDC Commercialisation and legal group participants.
What specific issues in different fields of research should the HERC IP Framework include?
Plant varieties 
What unique aspects of specific sectors and commercial situations should be accommodated in the HERC IP Framework? Why? How? 
National security
Promote a preference for Australian products over and above those of international counterparts. Australia is a small market, for viability, overseas commercialisation may be required. In which case, Australian research should still seek to benefit the Australian economy. 
Public good initiatives/technologies should be made readily available 
Sovereign capability projects
What would make the HERC IP Framework attractive to collaborating and investment partners?
MLA supports a HERC IP Framework that aligns IP management and commercialisation practices and procedures across Australian universities, focusing IP management around the best for impact.  Uniformity and a standard approach of interactions and simple agreements, regardless of the research organisation would be advantageous. 
MLA collaborates with most Australian universities and notes the discrepancies between organisations on key research term requirements. Reducing University transaction costs and increasing transparency would be beneficial. 
What specific activities in your organisation would not be amenable to a standardised agreement? 
As an investor, MLA requires specific terms to be included in our general R&D agreements. MLA welcomes further consultation with the DESE on MLA’s specific needs when implementing the HERC IP Framework.  
MLA encourages honest and clear publication of research findings, both via final reports and peer reviewed papers. In some cases, publication needs to be considered against industry or commercialisation risks. 
Warranties and liabilities. For MLA as an investor, the risk should be covered by those providing or Commercialising the IP. Background IP should be clearly articulated and warranties provided by which ever party is bringing the background IP, that they have the ability to provide any necessary background IP unencumbered.   
What design aspects – such as a $100,000 investment, or significant background IP – should define the threshold for more complex agreements?
$100,000 is a relatively small research project these days. MLA applies the same research terms to all research projects.  MLAs research investment terms for the most part, are non-negotiable, irrespective of investment size. This stance dramatically reduced contracting time.
With commercialisation agreements, generally where the terms are fair to both parties, most commercial standard licensing arrangements can be applied. Complexity arises with complex arrangements between partners and complicated commercial arrangements, often which involve starting up a company. Other agreements can also complicate matters e.g. shareholders agreements, investor arrangements, overseas grants, etc.
Commercial partner sophistication and company requirements should be taken into account when considering application of relevant contract.
What elements must be flexible to prevent barriers in complex, high value agreements? How would these work in practice?
Flexibility, to account for the complexity of partners and investment requirements.
Would pre-negotiation tools (such as term sheets or non-binding agreements) help your organisation build trust and confidence in a partnership? What tools would help?
MLA has standard research terms and conditions.
MLA’s commercialisation licenses are short two page documents, which cover key terms and conditions with updatable fields similar to term sheet provisions. These licenses work well and are positively received by the vast majority of commercialisers we deal with, as well as most commercialisation professionals within Universities. 
Key HERC principals around research organisations partnering with industry to get outcomes for Australia could assist. In addition, overvaluation or competing organisational interests can make licensing in or investing further in a technology untenable. Organisational principal change, with objectives driven from the top of research organisations, efficient communication is required to overcome the issues that corrode trust and partnering during negotiation. 
What communication and educational subject material would help your organisation in implementing the Framework?
Simple one page cheat sheet and explanatory sheets on when mandatory provisions apply, when not.
How can performance of the HERC IP Framework be monitored without an undue administrative burden on users?
Research organisations office keep account of DESE grants and research contracts.
Commercialisation contracts should already be administered within Universities. Reporting annually with the research office reports should be considered.
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